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CHAPTER SCR 22
PROCEDURES FOR THE LAWYER REGULATION SYSTEM
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Note: SCR ChapteLZZ was repealed Iand recreated October 1, 2000; amendedgiventsa person from performing the duties of an attorney to
uary 1, 2001; November 14, 2001; April 1, 2002; Januarg004; January 1, 2005; &
Februaryl, 2005; May 5, 2005; Jull, 2010; August 5, 21 January 1, 2012; Janu acceptableprofessional standards.

ary 23, 2013; July 3,2014. (9) “Misconduct” means any of the following:

SCR 22.001 Definitions. In SCR chapter 21 and thibapter: _ (&) Violation or attempted violation of SCBhapter 20 —
- i ; . Rulesof ProfessionaConduct for Attorneys, knowingly assisting
(1) “Attorney” means a person admitted to the practidevef

in this state and person admitted to practice in anotherjurisdicOr inducing another to do so, or doing so through the acts of

tion who appears before a court or administratigency in this another.

stateor engages in any other activity in this state that constitutes(?) Failureto cooperate in the investigation of a grievance.
the practice of law (c) Engagingn prohibited conduct in respect to an attorney

(2) “Causeto proceed” means a reasonable belief based Ovaosehcense'to_practlce_la\_/v is suspended or revoked.
review of an investigative report that an attorney has engaged in(d) Commissiorof a criminal act that reflects adversely on an
misconductor has a medical incapacity that may be proved ftorney’shonesty trustworthiness or fitness as an attorney in
clear,satisfactory and convincing evidence. therrespects. _ S _

(3) “Costs” means the compensation and necessary expense&€) Engagingn conduct involving dishonestiaud, deceit or
of referees, fees and expenses of counsel for five of lawyer ~MiSrepresentation. N ) )
regulation,a reasonable disbursement for the service of process(f) Statingor implying an ability to influence improperly a
or other papers, amounts actually pai for certified copies of governmentagency or dfcial.
records in any public ofice, postage, telephoning, adverse (g) Knowinglyassisting a judger judicial oficer in conduct
examinationsand depositions and copies, expert witness fedbatis a violation of applicable rules of judiciebnduct or other
witnessfees and expenses, compensation and reasomgiza  law.
sesof experts and investigators employed on a contractual basis(h) Violation of a statute, supreme couule, supreme court
andany other costand fees authorized by chapter 814 of the stasrderor supreme court decision regulating the conduct of lawyers.

utes. _ _ (j) Violation of the attorne oath.
(4) “Director” means the director of thefigk of lawyer regel (9m) “Public member” means an individual who is eligikde
lation provided in SCR 21.03. votein the state of \igconsin, but who is not a member of the state
(5) “Grievance”means an allegation of possible attorney misar of Wisconsin.
conductor medical incapacity received by th#fice of lawyer (10) “Respondentimeans an attornejleged in a grievance or
regulation. in a complaint to have engaged in misconduct or alleged in a griev

(6) “Grievant” means the person who presents a grievanaceor in a petition to have a medical incapacity
exceptthata judicial oficer or a district committee who commu  History: Sup. Ct. Order N®®9-03 2000 W1 106, 237 . 2d xix; Sup. Ct. Order
nicates a matter to thefiok of lawyer regulation ithe course of N0-01-122001 W1 120, 247 W. 2d xiii; Sup. Ct. Order Nd@4-10 2005 W1 56,
official duties is not a grievant. 279 Ws. 2d xiil.

(7) “Malfeasancemeans a violatioof the rules provided in ATTORNEY CONDUCT
SCRchapter 21 and this chapter

(8) “Medical incapacity” means a physical, mental, emotionaCR 22.01 Inquiries and grievances.  Any person may
social or behavioral condition that is recognized by experts imakean inquiryor a grievance to thefafe of lawyer regulation
medicineor psychology as a principal factor which substantiallgoncerning the conducf an attorney Inquiries and grievances,
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exceptthose from incarcerated persons, mayniale by tele response.Thedirector may allow additional time to respond. -Fol
phone. The staf may assist the person making an inquiry or Bowing receipt of the response, the director may conduct further
grievancein clearly stating the inquiry or grievance. If assistandavestigationand may compel the respondent to ansyestions,

is given, staff may send the person making the inquiry or grievurnishdocuments, and present any information deemed relevant
ancea written statement, and if it accurately sets forth the inquity the investigation.

or grievance, the person shall sign it and return it to tfieeadf (3) Staf involved in the investigation process shall include in
lawyer regulation. ] , reportsto the director all relevant exculpatory aimgulpatory
History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 \§. 2d Xix. information obtained.

SCR 22.02 Intake. (1) Thestaf of the ofice of lawyer regula (4) If the respondent fails to respond to the request for written
tion shall receiveand evaluate all inquiries and grievances-coriesponseo an allegation of misconduct or fails to cooperate in

cerningattorney conduct. otherrespects in an investigation, thigector or a special investi
(2) The staf shall conducta preliminary evaluation of the gator acting under SCR 22.25, may file a motion with the supreme
inquiry or grievance and majo any of the following: courtrequesting that the court order the respondent to show cause

(a) Forward the matter to another agency why his orherlicense to practice law should not be suspended for
(b) Attemptto reconcile the matter between the grievant a willful failure to respond or cooperate with the investigatiah.
the attornev if it is a minor disput hf%tp_ers;‘lles, transcripts, communications, and pr(_)cee(_jlngs on the
y or dispute. L motionshall be confidential and shall remain confidential until the
(c) Closethe matter if it does nqiresent stiicient informa  gypremecourt has issued an order to show cause. The license of

tion of cause to proceed. ) ) _anattorney suspended for willftdilure to respond or cooperate
(d) Referthe matter to the director with a recommendatiofith an investigation may be reinstated by the supreme court upon
thatthe matter be investigated by $taff diverted. a showing of cooperation with the investigation and compliance

(3) If staf forwards the matter tanother agencyt shall pre  with the terms of suspension. The director or the special investi
vide the grievant the reasons for doing so. The decision &f stghtorshall file a response in support of or in opposition to the rein
is final, and there shall be no review of the decision. statementvithin 20 days after the filing of an attornsyequest

(4) The staf shall notify the grievant in writing that thgriev- ~ for reinstatement. Upon a showing of good cause, the supreme
antmay obtain review by the director of the §mfclosure of a courtmay extend the time for filing a response.
matterunder sub(2) (c) by submitting to the director a written (5) (a) Excepts provided in sub (b), the director shall provide
request. The request for review muse received by the director the grievant a copy of the respondasmntesponse to the grievance
within 30 days after the date of the letter notifyihg grievant of andthe opportunity to comment in writing on the respondent’
theclosure. The director maypon a timely requesly the griev  response.
ant for additional time, extend thiame for submission of addi (b) Inlimited circumstances when good caisshown, the

tional informationrelating to the request for reviewhe decision directormay provide the grieva@ summary of the respondent’

of the director dirming the closurer referring the matter to staf responseprepared by the investigator place of a copy of the
for further evaluation iéinal, and there shall be no review of theesponse.

director'sdecision. _ _ (6) In the course of the investigatidthe respondergt’willful
(5) In the performance of duties undars chapterstaf may  fajlure to provide relevarinformation, to answer questions fully

not give legal advice. _ or to furnish documents and thespondens misrepresentation in
(6) Thedirector shall review eaahatter referred by steéind  adisclosure are misconduct, regardless of the merits ofiditiers
do one or more of the following: assertedn the grievance.

(a) Closethe matter for lack of an allegation of possible-mis  (7) Theduty of the respondent to cooperate with the investiga
conductor medical incapacity or lack of $igient information of tion does not déct the respondest’privilege against self-
cause to proceed. The director shall notify the grievant in writigcrimination, but the privilege may be asserted only in resfmect
thatthe grievant may obtain review byeeliminary review panel mattersthat may subject the respondent to criminal liability

of the directors closure by submitting written request to the (g) The director or a special investigator acting under SCR
within 30 days after the date of the letter notifyihg grievant of herson to produce pertinent books, papers, and documents. The
theclosure. The director shall send the request for review to %?ector,or a special investigator acting un@®ER 22.25, may
chairpersonof the preliminary reviencommittee, who shall gptainexpert assistance in the course of an investigation.
assignit to a preliminary review panel. Upon a timely request by History: Sup. Ct. Order N®9-03 2000 WI 106, 237 W. 2d xix; Sup. Ct. Order

the grievant for additional time, the director shall repthrié  No.01-12A 2002 Wi 8, 249 V. 2d xiii.

requestto the chairperson of the preliminary review committee o . .

who may extend the time for submission of additional informatioCR 22.04 Referral to district committee. (1) Thedirector
relatingto the request for review may refer a matter to a districommittee for assistance in the

; ; faminli investigation. A respondent has the duty to cooperate specified in
as E)?Z)vli?jlt\e/gritr:hsecrgagze.rltt)o. an alternatives to discipline progra CR21.15 (4) and 22.0R2) in respect to the district committee.

. N hen thei ficient inf The committee may subpoena atampel the production of docu

() Commencan investigation when theiesuficient infor- o yisepecified in SCR 22.03 (8) and 22.42.
mationto support an allegation of possible misconduchedical . .
incapacity. (2) When the director refers a matter to a committee, the

History: Sup. Ct. Order Nc¥9-03 2000 W1 106, 237 W. 2d xix; Sup. Ct. Order '€Spondenmay make a written request for the substitution of the
No. 01-12A 2002 WI 8, 249 Wé. 2d xiii. investigatorassigned to the matter by the committee chairperson,
or may provide a written waiver of the right to requagbstitu
SCR 22.03 Investigation. (1) The director shall investigate tion. The request fosubstitution shall be made within 14 days
any grievance that presents ficient information to support an afterreceipt of notice ofhe assignment of the investigat@ne
allegationof possible misconduct. timely request for substitution shall be granted asatter of right.

(2) Upon commencing an investigation, the director shafhdditional requests for substitution shall be grartgdhe com
notify the respondent of the matter being investigated unless in fAétee chairperson for goodause. When a request for substitu
opinion of the director the investigation of the matter require§on is granted, the investigatmitially assigned shall not partici
otherwise. The respondent shall fullsnd fairly disclose all facts patefurther in the matter
andcircumstances pertaining to the alleged misconduct within 20 (3) The district committee shall conduct an investigatiom
daysafter being served by ordinary mail a request for a writtdile an investigative report with the director within 90 days after
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3 Updated 13-14Wis. Stats. PROCEDURES FOR LAWYER REGULATION SCR 22.09

the date the respondestight torequest substitution of the inves  (3) The director and stéfdesignated by the director shall
tigatorassigned to the matter under sub. (2) as a matter of right tggpearbefore the panel and summarize the investigative reports
minatesor hasbeen waived. The committee chairperson, withndthe directols position in the matter

noticeto the grievant and respondent, may requestéension  History: Sup. Ct. Order Ne®9-03 2000 WI 106, 237 . 2d xix.

of time to complete the investigative report from the directbe

committeechairperson shall set forth the reastorsthe request SCR 22.07 Preliminary review panels — procedure.

&l) The preliminary reviewpanels shall review the matters

andthe date by which a report will be filed in a written requestfa ianedo them and determine in each whether timcause for
the extension. The director may approve or deny the request o'
tge director to proceed.

thedirectors discretion. The investigative report shall outline th . ) ) )
relevantfactual allegations and identify possible misconduct, if (2) The meetings and deliberations of the panelsmareate
any,and may make a recommendation as taitseosition of the and cor)fldentlal. The pane!s shall take and retain full and eom
matter. The district committee shall include in reports to the dire@l€teéminutes of their meetings. _ _

tor all relevantexculpatory and inculpatory information obtained. (3) If the panel determines that there is cause for the director

; ; it in the mattat shall so inform the director in writing.
(4) Thedirector shall send a copy of the investigative repbrt {0 Proceed in t n wii
the committee to the respondeanid fo the grievant. The respon”® détérmination of cause to procesuall be by the &fmative
dentand the grievant each may submit a written respontiesto YOt Of four or more membexs the panel and does not constitute
investigativereport within 10 days after the date tegort is sent adetermination that there is cleaatisfactory and convincing evi
to them. denceof misconduct.

(5) The director may withdraw the referral of a matter to a-co (4) If thepanel determines that the director has failed to estab

mitteeat any time, and the committee thereupon shall terminaty! Cause to proceed, it shall report the determination to the chair
its investigation ' personof the preliminary review committee, who shall notify the

History: Sup. Ct. Order N¥9-03 2000 W1 106, 237 W. 2d xix: Sup. Ct. Order director,the respondent, and the grievant of the determination.

No.01-12 2001 WI 120, 247 . 2d xiii; Sup. Ct. Order N@1-124 2002 wi 8,  History: Sup. Ct. Order No99-03 2000 W1 106, 237 V. 2d xix.

249Wis. 2d xiii; Sup. Ct. Order N@3-01, 2003 WI 133, 264 \W. 2d xiii; Sup. Ct. .
OrderNo. 04-1Q 2005 WI 56, 279 \lé. 2d xiii. SCR 22.08 Response to cause to proceed determina -

tion. (1) (a) If the preliminaryeview panel determines that the
SCR 22.05 Disposition of investigation. (1) Uponcomple  director has not establishethuse to proceed in the matttre
tion of an investigation, the director may do one or more of the félirectormay dismiss the mattewhich is a final decision, or the

lowing: directormay continue the investigation and resubmit the matter to

(a) Dismisshe matter for lack of sfi€ient evidence of cause 2 different panel withira reasonable time after the first pasiel
to proceed. determination. The director shall notify the respondent and the
rievantof the decision to dismiss the matter or continue the

(b) Divertthe matter to an alternatives to discipline prograr

asprovided in SCR 22.10. vestigation.

. , . " (b) Followingresubmission, if the panel determines that the
_ (c) Obtainthe responderstconsent to the imposition of a pub yjira torhas failed to establish cause to proceed, it shall report the
lic or private reprimand and proceed under SCR 22.09. determinatiorto the chairperson of the preliminary review com
(d) Presenthe matter to the preliminangview committee for mittee, who shall dismiss the matter and notify in writing the
adetermination that there is cause to proceed in the matter director,the respondent, and the grievant of the dismissal. A deci
(2) The director shall notify the grievant in writing that thesion of the panel on resubmission that the direbtms failed to
grievantmay obtain review by a preliminary review panel of thestablishcause to proceed is final, and there is no review of that
director’sdismissal of a matter under sub. (1) by submitting to tltkecision.
director a written request. The request for review miest (2) If the preliminary review panel or tipanel on resubmis
receivedby the director within 30 days after the date of the lettejion determines that the director has establigtadse to proceed
notifying the grievant of the dismissal. The director shall send thethe matterthe director shall decide on the appropriate disci
requestto the chairperson of the preliminary review committegline or other disposition to seek in the matter and may damfiny
who shall assign it to a preliminary review panel. Updimeely  the following:

therequest to the chairperson of the preliminary rexéemmit jic or private reprimand.

teeilwho rln‘?y e)t<tetrr1]d the tim? ]for supmission of additional infor (b) Divertthe matter to an alternatives to discipline program
mationrelating to the request for review asprovided in SCR 22.10.

(3) Thepreliminary review panel mayfafn the dismissaor, Eile with th lai
if it determines that the director has exercised the diteatimcre allég)ing Lﬁs\/iljl(t)nc}ugt.supreme court and prosecute a complaint

tion erroneouslyrefer the matter to the directiar further inves istory: Sup. Ct. Order N®9-03 2000 WI 106, 237 W. 2d xix; Sup. Ct. Order
tigation. A majority vote of the panel is required to find that th&io. 01-12A 2002 Wi 8, 249 . 2d xiii; Sup. Ct. Order Nd@4-01 2004 WI 54,
directorhas exercised discretion erroneoushihe pane$ deci filed 5-14-04, ef 1-1-05.

sionis final, and there shall be no review of the pangéécision. . . .

The chairpersorof the preliminary review committee shall notify SCR 22.09 Consensual private and public reprimands.

the grievant and the respondentiriting of the panes decision. ~ (1) An agreement between the director and an attorneiélo
History: Sup. Ct. Order Nd9-03 2000 WI 106, 237 . 2d xix; Sup. Ct. Order imMpositionof a private or public reprimand shall be in a writing

No. 01-12A 2002 WI 8, 249 \Ig. 2d xiii. datedand signed by the respondent and the director and shall con
) o ) _ tain a summary of the factual nature of the misconduct and an enu
SCR 22.06 Presentation to preliminary review commit -  merationof therules of professional conduct for attorneys that

tee. (1) The director shall submihvestigative reports, including wereviolated.
all relevant exculpatorgnd inculpatory information obtained and (2 The director shall request the appointment oéfareeby
appendicesind exhibits, if anypursuant to SCR 22.05 (1) (c) toproviding in confidence to the clerk of the supreme court the
the chairperson _of the preliminary review committee. The ehaihgmesof the grievanand respondent, the address of the respon
personshall assign each matter to a panel for consideration. dent'sprincipal ofice, and the date of the consent agreement. The
(2) Thedirector shall provide each member of the panel a coplerk of the supreme court shall select a referee based on availabil
of the investigativeeport in the matter assigned to the panel arty and geographic proximity to the respondeptincipal ofice.
theresponses of the respondent and the grievant, .if any The chief justice arin his or helabsence, the senior justice shall
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appointthe referee. The director shall submit the agreement, (g) The matter is of the same nature as misconduct for which
accompaniedby the responderst’ipublic and private disciplinary the attorney has been disciplined within the preceding five years.

history, to the appointed referee for review and approval. The (h) Themisconduct involves dishonesfsaud, deceit, or mis
directorshall send a copy of the agreement to the grievené  representation.

oy aiter being notiied of the apreement, and the director Shai) e Tisconduct involves sexuedlations prohibited under
submitthe response to the referee. The resporatahthe direc o
tor may submit comments to the referegarding the grievarst’
response.The agreement, the grievantesponse, and the com
mentsof the respondent and director shall be considered by . . e )
refereein confidence. (k) Themisconduct is part of a pattern of similar misconduct.
(3) If the referee approves the agreement, the referee shalf4) DIVERSIONAGREEMENT. If the attorney agrees to diversion
issuethe reprimand in writing to the respondent and send a ¢ n alternatives to discipline program, the terms of the diversion
to the director A private reprimand shall be confidential. allbe set forth in a written agreement between the attorney and
(4) If the refereedetermines that the agreement is not-suf€director The agreement shall specify the program to which the
ported by sifcient facts or that the sanction falls outside th&0rneyis diverted, the general purpose of the diversion, the man
rangeof sanctions appropriate in similar cases, the referee s " which the attorneg’compliance with the program is to be

not approve the agreement. The referee shall, in thases monitored,and the requirement, if anfpr payment of restitution
inform the director the grievant, and thlesponder,n in writing’ or costs. If the diversion agreement is entered into after the direc

statingthe basis and reasons for disapproval. The director sHaf has reported the matter to the preliminary review committee,

thenproceed in the matter &se director may consider appropri Pursuant to SCR 22.06 (1), the agreement shalLibenittedfor
ate. approvalto the preliminary review pan& which the matter has

(5) If the respondent does not consent to a repriméiaced been assigned. If the preliminary review panel rejihaagree

by thedirector or the respondesittonsent is unacceptable to th?m(ra.nt,the matter shall proceed as otherwise provided in this chap

director,the director may file a complaint with the supreme cour

alleging the same factual misconduct and seetkiagame repri . (2) COSTS OF DIVERsION. The attorney shall pay all costs
mandto which consent was sought. incurredin connection with participation in an alternatives te dis

History: Sup. Ct. Order Nc¥9-03 2000 Wi 106, 237 W. 2d xix; Sup. Ct. Order CiPline program, unless the program provides otherwise, and the
No.01-12A 2002 WI 8, 249 . 2d xiii. office of lawyer regulation shall not be responsible for payment
of the costs.

(6) EFFECTOFDIVERSION. () When the attornagnters into the

() The misconduct is the same as that for which the attorney
previously has participated in an alternativiesdiscipline pre

SCR 22.10 Diversion to alternatives to discipline pro -

gram. (1) OFFEROF DIVERSION. At intake, during an investiga ,yemativego discipline program, the underlying matter shall be
tion, or at the conclusion of an investigation, if the director eet eldin abeyance and the file shall note the diversion.

mines that the matter should be diverted to an alternatives to . )
disciplineprogram, the director maffer the attorney the oppor __ () If the director determines that the attorney has successfully
y Hé)mpletedall requirements of the alternatives to discipline-pro

tunity to participate in the program. If the attorney rejects t - =

offer, the matter shall proceed as otherwise providdtis chap ~ 9'am.the director shall do one of the following:

ter. Diversion to an alternatives to disciplipepogram does not _ (i) Closethe filein the matter if the director had not deter

constitutediscipline under this chapter minedthat the matter warranted investigation or reported the mat
(2) ALTERNATIVES TO DISCIPLINE PROGRAM. The alternatives to (€7 10 the preliminary review committee, pursuant to SI206

discipline program may include mediation, fee arbitration, law™/- =~ = ) ) .

office management assistance, evaluation and treatment fer alco (i) Dismissthe matter if the director had determined that the

hol and other substance abuse, psychological evaluatiomeatd Matterwarranted investigation or reported the matter toptiee

ment,medical evaluation and treatment, monitoring of the attdiminary review committee, pursuant to SCR 22.06 (1).

ney’s practice or trust account procedures, continuing legal (7) BREACH OF DIVERSION AGREEMENT. (&) If the director has

educationgthics school, and the multistate professional respongtasorto believe that the attorney has breached a diversion-agree

bility examination, including thogograms dered by the state mententered into prior to a report of the matter to the preliminary

bar of Wisconsin. review committee, pursuant to SCR 22.06 (1), the attorney shall
(3) ELIGIBILITY FOR PARTICIPATION. An attorney may partici Pegiven the opportunity to respond, and the director may modify

patein an alternatives to discipline program when there is litte diversion agreement or terminate the diversion agreement and

likelihood thatthe attorney will harm the public during the periodProceedwith the matter as otherwise provided in this chapter

of participation, when the director can adequately supervise the(b) If the director has reason to believe that the attonasy

conditionsof the program, and when participation in the prografreached diversion agreement entered into atfer matter was

is likely to benefit the attorney and accomplish tfuals of the reportedto the preliminary review committepursuant to SCR

program. Unless good cause is shown, an attorney may not-par2.06(1), the director shall give written noticetbe facts estab

ipatein an alternatives to discipline program if any of the followlishing the breach to the attorney and to the preliminary review

ing circumstances is present: panelthat approved the diversion agreement. The attorney may
(a) The discipline likely tobe imposed in the matter is moreSubmita written response to the preliminary review panel within
severethan a private reprimand. 20 days after notice is given. The diredas the burden to estab

(b) The misconduct involves misappropriation of funds o

propertyof a client or a third party . SO TS .
. . . . nceof the evidence justification for the breach. If, after consider
Sc(lg)z'zl'g%g?conduct involves a serious crime as set forth ghon of the information presented by the director and the-attor
: 7 . o ney’'s responsef any, the panel determines that the breach was
(d) The misconduct involves family violence. ) material andwithout justification, the agreement shall be termi
_.(e) The misconductresulted in or is likely to result in actualnated and the matter shall proceedotherwise provided in this
injury, such as loss of monelegal rights, or valuable property chapter. If the panel determines that the breas not material
rights, to a clientor other person unless restitution is made a eondjr thatthere was justification, the director may modify the diver

E}sh by a preponderance of tlewidence the materiality of the
reach;the attorney has the burden to establish by a preponder

tion of diversion. sionagreement in response to the breach. If the panel determines
(f) Theattorney has been publicly disciplined within firee  therewas no breach, the matter shall proceed pursodné¢ terms

cedingfive years. of the original diversion agreement.
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(c) If the alleged breach is referrfet determination to a pre (4) A stipulation rejected by the supreme cdwas no eviden
liminary review panel under pdb), upon motion of either party tiary valueand is without prejudice to the respondedgfense of
areferee selected and appointed pursuant to 8CR3 (3) shall the proceeding or the prosecution of the complaint.
hold a hearing on the mattetypon conclusion ahe hearing, the History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 \§. 2d xix; Sup. Ct. Order
refereeshall submit written findingsf fact and conclusions of No-13-06 2014 Wi 51, filed and &f7-3-14.
law to the panel.

(8) CONFIDENTIALITY OF FILES AND RECORDS. All files and
recordsof the diversion of a matter shall be confidential, exce
asthe supreme court may order otherwise. Information regardi
misconductisclosed to a treatment provider by an attomkie
in an alternatives to discipline program needhb®tisclosed to
the office of lawyer regulation, providetthie misconduct occurred

prior to the attorney entry into the program.
History: Sup. Ct. Order Ncd®9-03 2000 WI 106, 237 \§. 2d xix.

SCR 22.13 Service of the complaint. (1) The complaint

dthe order tanswer shall be served upon the respondent in the
g{lmemanner as a summons under seddioh.1l (1) of the stat

s. If, with reasonabldliligence, the respondent cannot be
servedunder sectio®01.11 (1) (a)or (b) of the statutes, service
may be made by sending by certified mail an authenticated copy
of the complaintand order to answer to the most recent address
furnishedby the respondent to the state.bar

(2) Serviceof other pleadings and papers shall be in the-man
SCR 22.11 Initiation of proceeding. (1) The directorshall nerprovided in the rules of civil procedure.

commencea proceeding alleging misconduct by filingcam (3) Exceptas provided in SCR 22.12, upon receipt of pfof
plaintand an order tanswer with the supreme court and servingerviceof the complaint, the clerk of the supreme court shall select
acopy of each on the respondent. areferee from the panel provided in SCR 21l@8&ed on avaia

(2) The complaint shall set forth only those facts and miscomility and geographic proximity to the respondenttincipal
duct allegations for which the preliminary review panel detewffice, and the chief justice on his or her absence, the senior jus
minedthere was cause to proceed and majostt the discipline tice shall appoint the referee to conduct a hearing on the com
or other disposition soughtFacts and misconduct allegationsplaint.
arisingunder SCR 22.20 and SCR 22.22 may be set forth in @ com (4) within 10 days after notice of appointment of the referee,
plaintwithout a preliminary review panel finding of cause to-prathe director and the respondent each may file with the supreme

ceed. court a motion for substitution of the referee. The filing of the
(3) Thedirector may retain counsel to filgrve and prosecute motion does not stay the proceedings before the referee unless
the complaint. orderedby the supreme court. One timely motion filed by the

(4) The complaint shall be entitied the Matter of Disciplin  directorand one timely motion filed by the respondent shall be
ary Proceedings Against [name of respondent], Attorney at La@fantedas a matter of right. Additional motions shall be granted
Office of Lawyer Regulation, Complainant; [name of resporfOr good cause.
dent], Respondent. The complaint shall be captioned in the (5) Followingthe appointment of a referee, fhaties shall file
supremecourt and contaithe name and residence address of tt@l papers and pleadings with the supresoert and serve a copy

respondenbr the most recertddress furnished by the responderin the referee.
to the state bar History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 \§. 2d xix; Sup. Ct. Order

. . . Nq.01-12A 2002 WI 8, 249 W. 2d Xiii.
(5) The complaint may be amended as provided in the rules ot A X

civil procedure. .

History: Sup. Ct. Order Nc®9-03 2000 WI 106, 237 . 2d xix; Sup. Ct. Order SCR 22.14 .Answer' ho contest. (1) Therespondent Sha.” file
No.03-01 2003 WI 133, 264 W. 2d xiii; Sup. Ct. Order N@4-06 2004 Wi 142, &N answemwith the supreme court and serve a copy on tfieeof
275Wis. 2d xiii. of lawyer regulation within 20 days after service of the complaint.

CaseNote: SCR 22.1, 22.24, and 22.29 (5) supptite conclusion that costs may Thereferee mayfor cause, set a fiifrent time for the filing of the
beimposed against getitioner for reinstatement. Disciplinary Proceedings Againggnswer.
Penn,2002 WI § 249 Wis. 2d 667638 N.W2d 287

(2) Therespondent may by answer plead no contest to allega

SCR 22.12 Stipulation. (1) The director may file with the tions of misconduct in theomplaint. The referee shall make a
complainta stipulation othe director and the respondent to théleterminatiorof misconduct in respect to each allegation to which
facts,conclusions of lawegarding misconduct, and discipline tono contest is pleaded and for which the referee finds an adequate
beimposed. The supreme court may consider the complaght factualbasis in the record. In a subsequent disciplinary of rein
stipulationwithout the appointment of a referee, in which case tis¢atemenproceeding, it shall be conclusively presumed thet
supremecourt may approvéhe stipulation, reject the stipulation,respondenengaged ithe misconduct determined on the basis of

or direct the parties to consider specific modifications to the sé no contest plea.
pulation. History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 V8. 2d xix.

(2) If the supreme court approves a stipulation, it shall adog&

the stipulated facts and conclusions of law and impose the stipgu R 22.15 Scheduling conference. (1) The referee shall
Iateddﬁscipline P I?mld a scheduling conference within 20 days after the time for

. . . answerand may do so by telephone. Each party shall participate
(3) If the supreme court rejectswpulation, a referee shall bej, nerson or by counsel. If no answer is filed, the referee may hear
appointedand the matter shall proceed aanplaint filed with 41y motions, including a motion for default, at the scheduling con
out a stipulation. ference.
(3m) If the supreme court directs the parties to consider spe () |f an answer is filed, the referee shall do all of the following:

cific modifications to the stipulation, the parties maithin 20 . " .
- . . S : (a) Provide for depositions upoequesbf either party and for
daysof the date of the ordefile a revised stipulation, in which tir&e limits for the completion of depositions.

casethe supreme court may approve the revised stipulation, ado i .

the stipulated facts and conclusions of Jand impose the stipu __(P) Determinethe form and extent of other discoverykte
lated discipline. If the parties do not file a revised stipulatiofi/lowedand time limits for its completion.

within 20 days of the date of the ordarefereshall be appointed ~ (c) Definethe issues and determine if thegn be simplified.
and the matter shall proceed as a complaint filed without a stipula (d) Determinethe necessity or desirability of amending the
tion. pleadings.
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(e) Determinef the parties can stipulate to any facts or agrewjection. If an objection is filed the recommendation shall be filed within 10 days

; B o afterreceiving the OLRS reply to the objection.
to the identity or authenticity of documents. ~History: Sup. Ct. Order N9-03 2000 Wi 106, 237 W. 2d xix; Sup. Ct. Order
(f) Determine if trial briefs are to be filed and the time limit$lo.01-12A 2002 W1 8, 249 . 2d xiii; Sup. Ct. Order N@5-018 2011 WI 58,
for filing. 334 Wis. 2d xxv

(g) Considemny other matter which may aid in the CIiSpOSitio%CR 22.17 Review; appeal . (1) Within 20 days after the filing

of the proceeding. f the referea report, the director or the respondent may file with
(3) The referee mayadjourn the scheduling conference O?hesupreme court ah appeal from the refereeport.

orderadditional scheduling conferencedpon conclusion of the ) If no anpeal ifiled fimely the supreme court shall review
conferencethe referee shall issue an order which shall control tme ) ppeal 1y, pre all I
proceedingsincluding all matters determined at theheduling (€ referee report; adopt, reject or modify the refesstndings

conference. andconclusions or remand the matter to the referee for additional

History: Sup. Ct. Order Ng9-03 2000 W1 106, 237 \. 2d xix. findings; and determine and impose appropriate disciplifiee
court,on its own motion, may order the parties to file briefs in the

SCR 22.16 Proceedings before a referee. (1) Thereferee Matter.

hasthe powers of a judge trying a civil action and shall conduct (3) An appeal from the report of a referee is conducted under
the hearing as the trial of a civil action to the court. The rules te rules governing civil appeals tihe supreme court. The
civil procedure and evidenshall be followed. The referee shaliSupremecourt shall place the appeal on its first assignment of
obtainthe services of a court reportermake a verbatim record casesafter the briefs are filed.

of the proceedings, as provided in SCR 71.01 to 71.03. History: Sup. Ct. Order Ne¥9-03 2000 W1 106, 237 . 2d xix. .
CaseNote: A determination that sanctions were appropriately imposed for-violat

(2) Thehearing shall be held in the county of the responslening s.814.025 2003 stats., that had been twickrafed by the court of appeals, and
principal office or, in the case of a non-resident attorria)ﬁhe reviewtwice denied by the supreme court, could natdiiaterally attacked in a dis

county designated by the directofThe referee, for cause, maympllnary proceeding. OLR.W\Mdule, 2003 WI 34261 Wis. 2d 45660 N.W2d 686

designaten different location. N SCR 22.18 Motion for reconsideration. (1) Thedirectoror

(3) Unlessotherwise provided by law or ithis chapterthe  the respondent may seek reconsideratibthe judgment or opin
hearingbefore a referee and any paper filed in the proceedingd$, of the supreme court by filing a motion fraeconsideration
public. within 20 days after the decision of the court is filed.

(4) (a) Ifin thecourse of the proceeding the respondent claims (2) The filing of a motion for reconsideration does rtay
to have a medical incapacity that makes the defense @rthe enforcemenbf the judgment. A request for a stay pending deter
ceedingimpossible, the referee shall conduct a hearing and makhation of the motion for reconsideration shall’be made to the
findings concerning whether a medical incapacity male&fense supremecourt.
of the proceeding impossible. Theferee may order the examina History: Sup. Ct. Order No99-03 2000 WI 106, 237 V. 2d xix.
tion of the respondent by qualified medical or psychological
experts. SCR 22.19 Petition for consensual license revocation.

(b) All papers, files, transcripts, communications, and prdl) An attorney who is the subject of an investigation for possible
ceedingon the issue amedical incapacity shall be confidentialmisconductor the respondent in a proceeding may file with the
andshall remain confidential untihe supreme court has issuedupremecourt a petition for the revocation by consent or his or her
anorder suspending the attorngjicense to practice lawrhas licenseto practice law
otherwiseauthorized disclosure. (2) The petition shall state that the petitioner cannot suecess

(c) If the referee finds no medical incapacity that waulike ~ fully defend against the allegations of misconduct.
the defense of the proceeding impossible, the referee shall pro (3) If a complaint has ndteen filed, the petition shall be filed
ceedwith the misconduct action. in the supreme court and shall include divectors summary of

(d) If the referee finds that a medical incapacity makes th@e misconduct allegations beirigvestigated. Whin 20 days
defenseof the proceeding impossible, the referee shelh report afterthe date of filingof the petition, the dllr.ector shall file in ’ghe
promptlywith the supreme court. If the court disapproves the réfpremecourt a recommendatiam the petition. Upon a showing
eree’sfinding, thecourt shall direct the referee to proceed with th@f good cause, the supreme court may extend the time for filing
misconductction. Ifthe court approves the refeéihding, the @ recommendation.
court shall abate the misconduct proceedard suspend the (4) If a complaint has been filed, the petition shall be fied
respondent'dicense to practice law fanedical incapacity until thesupreme court and served on the director artti@referee to
the court orders reinstatement of the attoradigense under SCR whomthe proceeding has been assignedthiw20 days after the
22.36. Upon reinstatement, the court shall direct the referee fiting of the petition, the director shall file in the supreme court a
proceedwith the misconduct action. response in support of in opposition to the petition and serve a

(5) The ofice of lawyerregulationhas the burden of demon COPYON the referee. Upon a showing of good cause, the supreme

stratingby clear satisfactory and convincingvidence that the courtextend the time for filing a response. The referee shall file
respondenhas engaged in misconduct areport and recommendation on the petition in the supreme court

(6) Within 30 days after the conclusion of the hearing or the fiYVIthE:n _?r? days after recetlpthof”the dltrfﬁ mre?[t).onse. d ke th
ing of the hearing transcript, whichever is latbe referee shall (5) The supreme court shall grant the petition and revoke the

file with the supreme court a report setting forth findinggaof, petitioner’slicense to practice law aeny the petition and remand

. ; ; g the matter to the director or to the referee for further proceedings.
conclusionsf law regarding the respondenthisconduct, if any ™\ "S . ct. Order N9-03 2000 W1 106, 237 . 2d xix; Supr.) ot orer
and a recommendation for dismissal of the proceeding or tRg 01-124 2002 Wi 8, 249 \K. 2d xiii.

impositionof specific discipline. _ _ o
(7) Thereferee shall file with the supreme court a recomme®CR 22.20 Summary license suspension on criminal
dationas to the assessment of reasonable costs Wlhdays after conviction. (1) SUMMARY SUSPENSION. Upon receivingsatis

the parties’ submissions regarding assessment of costs. factory proof that an attorney has been found guilty or convicted
WisconsinComment: The courts general policy regarding assessment of cost@f @ serious crime, the supreme court reapmarily suspend the
in lawyer disciplinary matters is set forth in SCR 22.24. attorney’slicense to practice lawending final disposition of a

Proceduresor filing the statement on costs and objecting to a statement on cog&cip”nary proceeding, whether the finding of guilt or the con

areset forth in SCR 22.24 (2). ‘e . X
If the respondent does not object to the statement of costs then thesredem®’ viction resulted from a plea of gu"ty or montest or from a verdict

mendatiorregarding costs shall be filed within 10 days of the deadline for filing a@fter trial and regardless of the pendency of an appeal.
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(2) SERIOUS CRIME, DEFINITION.  In this rule, “serious crime”  (4) FILING OF REFEREEREPORT. The referee appointed to con

meansa felony or any lesser crime which, in the opinion of thduct & hearing on the complaint shaibnduct the hearing
court, reflects adversely on the attorrefitness to be licensed to Promptly and filethe report required by SCR 22.16 no later than
practicelaw. 6 months after the filing of the complaint. If the report is not filed

) within 6 months ofthe filing of the complaint, the respondent

(3) REINSTATEMENT ON REVERSAL. - Thelicense of an attorney attorneymay move the supreme court for reinstatement pending
thathas been summarily suspended under sub. (1) shall be reggmpletionof the disciplinary proceeding. Reinstatement under
statedforthwith upon the reversal of the conviction. The reinstatéhis section does not terminate any misconduct investigation or
ment shall not terminate any disciplinary proceeding then pendigigciplinary proceeding pending against the attorney
againstthe attorney History: Sup. Ct. Order Nd®?9-03 2000 WI 106, 237 . 2d xix; Sup. Ct. Order

(4) FILING CERTIFICATE OF FINDING OF GUILT, CONVICTION. The  NO:01~12A 2002 W18, 249 . 2d xiii; Sup. Ct. Order N@4-06 2004 W1 142,
clerk of a court within the state in which an attorney is found guil/> 'S 2¢ -

or convicted of any crime shall sendertificate of the finding of ScRr 22.22 Reciprocal discipline. (1) An attorney on whom
guilt or of the conviction to the cler¢ the supreme court within pplic discipline for misconduct or a license suspensiomfed:
five days after the finding or conviction, whichever first occursea| incapacity has been imposed byother jurisdiction shall

(5) ProoFoF GuILT. In a proceeding based on an attoraey’promptly notify the director of the matterFailure to furnish the
havingbeen found guilty or convicted of a crime, a certified copyoticewithin 20 days of the fctive date of therder or judgment
of the record in theroceeding or the certificate of conviction shalbf the other jurisdiction constitutes misconduct.

be conclusive evidence of the attorneyguilt of the crime of (2) Uponthe receipt of a certified copy of a judgment or order
which found guilty or convicted. of anotherjurisdiction imposing discipline for misconduct or a
(6) FiLING oF compPLAINT. The directaror special investigator licensesuspension for medical incapacity of an attorney admitted
actingunder SCR 22.25, shall fitae complaint in the disciplin to the practice oflaw or engaged in the practice of law in this state,
ary proceeding within 2 months of thefexftive date of the sum thedirector may file a complaint in the supreme caorttaining
mary suspension or shall show cause why the summary suspalhof the following:
sion should continue. The respondent attorney may file a (a) A certified copy of the judgment or ordieom the other
responsavith the supreme court within 10 days of service. Reifurisdiction.
statemenunder this section does not terminate amgconduct 1y A motion requesting an order directing the attorney to
investigationor disciplinary proceeding pending against the attojsorm the supreme court in writing within 20 daysany claim
ney. of theattorney predicated on the grounds set forth in sub. (3) that
(7) FLnG oF REFEREEREPORT. The referee appointed to ¢on theimposition of the identical discipline or license suspenbion
duct a hearing on the complaint shaibnduct the hearing the supreme court would be unwarranted and the fasasésfor
promptly and filethe report required by SCR 22.16 no later thagme claim.
3 months after the filing of the complaint. In the event the report (3) The supremecourt shall impose the identical discipline or

is not filed within 3 months of the filing of the complaint, thgjcensesuspension unless one or more of the following is present:
respondentttorney may move the supreme court for reinstate " e oy e in the other jurisdiction was so lacking in

mentpending completion of the disciplinary proceeding. Rein, ; . O
statementinder this section does not terminate arigconduct noticeor opportunity to béeard as to constitute a deprivation of

investigationor disciplinary proceeding pending against the attogu?t?)rc;?:esrséwas such an infirmity of proafstablishing the mis

ney. > S8 X

History: Sup. Ct. Order Nc¥9-03 2000 WI 106, 237 W. 2d xix; Sup. Ct. Order CONnductor medical incapacity that the supreme court could not

No.04-06 2004 WI 142, 275 . 2d Xiii. acceptas final the conclusion in respect to the misconduct or med
] ical incapacity

SCR 22.21 Temporary suspension. (1) The supreme court, ¢y The misconduct justifiesubstantially dierent discipline

on its own motion, upon thmotion of the directoror upon the i, this state.

motion of a special investigator acting under SCR 22.25, may sus

pendtemporarily an attorney’licenseto practice law where it

appearshat the attornegcontinued practice of law poses a thre%asa medical incapacity shall lsenclusive evidence of the attor

to the interests of the public and the admlnlstratlon ofjustlce. ney’s misconduct or medical incapacity for purposéa proceed
(2) Before entering an order suspending an attosné&ense jng under this rule.

undersub. (1), the supreme court shall order the attorney to show
causewhy the license to practice law should not be suspendg

temporarily. The attorney shall file with the supreme court a-wri . -
tto SCR 22.16. At the hearing, the burden is onptmgy
gﬁ?eﬁi?&vﬁﬁ?nt%éhgn?édsirt ?gr?hsiﬁr;/hee%?ggryhgf(;::gciefgfgSee Ogﬁigingthe imposition of discipline or license suspensiofedif
a P€  entfrom that imposed in thether jurisdiction to demonstrate that

cial investigator acting under SCR 22.25, may file a memorandyg, i o osition of identical discipline or license suspensiothiy
in support of or in opposition to the temporary license sUSPENSIQIE o merourt is unwarranted

within 10 days after the attorneyfesponse is filed. All papers, L . L .
files, transcripts, communications, and proceedings shall be con (6) I the discipline or license suspension imposed irother

fidential and shall remain confidential until the supreme court hi&isdiction has been stayed, any reciprocal discipline or license
issuedan order to show cause. suspension imposed by teapreme court shall be held in abey

. - . anceuntil the stay expires.
(3) FiLING OF cOMPLAINT. The directaror a special investiga ™ pisiory: Sup. Ct. Order No99—-03 2000 Wi 106, 237 W. 2d xix.

tor acting under SCR 22.25, shall filee complaint in the disci

plinary proceeding within 4 months of thefesftive date of the SCR 22.23 Publication of disposition. (1) With theexcep
temporarysuspension imposed under this section, or siallv tion of the supreme coustdisposition of a private reprimand or
causewhy the temporary suspension should continue. Tliismissalof a proceeding, the supreme caudisposition of a
respondenattorney mayfile a response with the supreme courproceedingunder this chapter shabe published in an fifial
within 10 days of service. Reinstatement under this section shalblicationof the state bar of i8tonsin and in the fi€ial publi-

not terminate any misconduct investigation or disciplinary  cationsspecified in SCR 80.01. A party may file a request te pub
ceedingpending against the attorney lish a dismissal of a proceeding.

(4) Exceptas provided in sub. (3), a final adjudication in
notherurisdiction that an attorney has engagethisconduct or

5) The supreme courhay refer a complaint filed under sub.
to a referee for a hearing aadeport and recommendation pur
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SCR 22.23 PROCEDURES FOR LAWYER REGULATION Updated 13-14Wis. Stats. 8

(2) The directorshall send notice of a public reprimand or &CR 22.25 Misconduct and malfeasance allegations
licensesuspension or revocation to the state barigt@hsin and against lawyer regulation system participants.
to a newspaper of general circulation in each county in which t{f9 Allegationsof misconduct against the diregtarlawyemem
attorneymaintained an dite for the practice of law berof staf, retained counsel, a lawyer member of a district-com
(3) Thedirector shall notify all judges in the statka license Mittee,a lawyer member of the preliminary review committee, a
suspensiomr revocation. lawyer member of théoard of administrative oversight, or a-ref
History: Sup. Ct. Order Nc9-03 2000 WI 106, 237 W. 2d xix; Sup. Ct. Order ereeshall be assigned by the director for investigation to a special
No. 01-12A 2002 WI 8, 249 Wé. 2d xiii. investigator. The supreme court shalbpoint lawyers who are not
currentlyparticipating in the lawyer regulation system and are not
SCR 22.24 Assessment of costs. (1) The supreme court 5, ngt%g Iawy%rs frgom whomwr):ataingd couniséelected under
may assess against the respondent all or a portion of the cost8® 2105 to serve as special investigators. The director shall
adisciplinary proceeding in which misconduct is found, a medicglgign a special investigator in rotatioA. special investigator
incapacityproceedingn which it finds a medical incapadityr a 5y giscuss confidential matters witther special investigators.
reinstatemenproceeding and may entejudlgment for costs. The || “records of matters referred to a special investigator or to the

directormay assess all or a portion of the caftan investigation ; e ; ;
whendisciplineis imposed under SCR 22.09. Costs are payatigfgﬁﬁ;ecljlm%agy Sr%\/,;e\évzf)f 2 zlnsdhgg.kigretalned by divector

tothe ofice of lawyer regulatlorl. . _ . (2) Within 14 days after notice of assignment of a matter to a
(Im) The courts general policy is that upon a finding of mis g jalinvestigator the respondent may make a written request
conductit is appropriate to impose all costs, including the expegy 1he substitution of the special investigat@me timely request
sesof counsel for the Gite of lawyer regulationpon the respen (o ¢\ ptitution shall be granted by the director as a matter of right.
dent. In some cases the court maythe exercise of its discretion, yqgitional requests for substitution shall lgganted for good
reducethe amount of costs imposed upon a respondent. In exeli .ce. When a request fasubstitution is granted, the special

cising its discretion regarding the assessment of costs, the Qi stigatorinitiall ian hall not particinate further in th
will consider the statement of costs, any objection and, téely mats gatorinitially assigned shall not participate furthe €

: : natter.
recommendation of the referee, and all of the following factors: (3) If the speciainvestigator determines that there is nofisuf
(@) The number of counts clged, contested, and proven.  cjentinformationto support an allegation of possible misconduct,

(b) The nature of the misconduct. the special investigator may close the matfene special investi
(c) The level of discipline sought by the parties and recorgator shall notify the grievant in writing that the grievant may
mendedby the referee. obtainreview by the special preliminargview panel of the clo

(d) The respondergt’cooperation with the disciplinary processsureby submitting a written request to the special investigator
(e) Prior discipline, if any Therequest for review must be received by the special investiga
(f) Other relevant circumstances. tor within 30 days after the date of the letter notifying the grievant
- of the closure. The special investigator shall send the request for

_(2) In seeking the assessment of ctistshe supreme court, the reyiewto the special preliminary review panel consisting of 4 law
directorshall file in the court, with a copy to the referee and thgsrsand 3 public members appointed by the supreme court and
respondenta statement of costs within 20 days after the filing avinga quorum of 4 memberdviembers of the special prelimi
the referees report or a SCR2.21 or 22.34 (10) stipulation, nary review panel serve staggeBeg/earterms. A member may
togethenwith a recommendation regarding the costs tassessed gseryenot more than 2onsecutive 3-year terms. Upon a timely
againstthe respondent. If sappeal of the referesreportis filed yaquesty thegrievant for additional time, the special investigator
or the supreme court orders briefs to be filed in response to the ggfy| report the request to the chairperson of the special prelimi
erees report, a supplemental statement of costs and recommenfiay review panel, who may extend the time for submission of
tion regarding the assessment of costs shall be filed within 20 dgygjitionalinformation relating to the request for review the
of thedate of oral gument oyif no oral agument is held, the fil ' panelafirms the investigatos determination, the speciatelim
ing date of the lasrief on appeal. The recommendation shoulghary reviewpanel shall inform the grievant. The paselecision

explainwhy the particular amount of costs is being sought.  Thgfirming closure of the mattés final. If the panel does not con
respondenmay file an objectioio the statement of costs and-recrin the investigatos determination, it shall direct the investiga

ommendationwithin 21 days after service of the statement gy tg injtiate an investigation of the matter
costs. A respondent who objects to a statement of costs must
explain, with specificity the reasons for thebjection and must
statewhat he or she considers to be a reasonable amount of ¢
me objection may include relevant supporting documentatlomatter Upon completion of the investigation, the special investi
e office of lawyer regulation mayeply within 1L days of torshall d f the followina:

receivingthe objection. In proceedings before a referee the rgatorshall do one ot the foflowing. .

ereeshall make a recommendation to the court regarding costs.(2) The special investigator may dismiss the matter and notify
The referee should explain the recommendation addressing figgdrievant in writing thathe grievant may obtain review of the

factorsset forth in SCR 22.24 (1m). The referee shall consider tiiSMissal by submitting to the special investigator a written

submission®f the parties and the record in the proceeding. Ngduest. The request for review must be received withiriags
further discovery or hearing is authorized. afterthe date of the letter notifyirtie grievant of the dismissal.

The specialinvestigator shall send the request for review to the
fﬂa‘r)ecialpreliminary review panel. Upon a timely request by the
grievant for additional time, the special investigator shall report
the request to the chairpersofi the special preliminary review

of court in any county and shalve the same force andeet as panel,who may extend the time faubmission of additional

judgmentsdocketed pursuant toigV Stat. ss809.25and806.16 informationrelating to the request for revief the panel dirms
(1997-98) ) ' ' the investigators determination, the special preliminary review

History: Sup. Ct. Order Nd9-03 2000 WI 106, 237 W. 2d xix; Sup. Ct. Order Panelshall informthe grievant. The pansldecision dirming
No.01-12A 2002 WI 8, 249 \i. 2d xiii; Sup. Ct. Order Nd@5-01 2006 Wi 34, dismissalof the matter is final. If the panel does not concur in the
287Wis. 2d xiii; Sup. Ct. Order N@5-01B 2011 WI 58, 334 Vis. 2d xxv; SupCt.  investigator'sdetermination, the panel shditect the investiga
OrderNo. 12-1Q 2013 WI 10, filed and &f1-23-13. tor to investigate the matter further

CaseNote: SCR 22.1, 22.24, and 22.29 (5) supptre conclusion that costs may Al : . - :
beimposed againstetitioner for reinstatement. Disciplinary Proceedings Against (b) The special investigator may prepare an investigative

Penn, 2002 WI § 249 Ws. 2d 667638 N.w2d 287 reportand send a copy of it to the respondent and to the grievant.

(4) If the special investigatatetermineghat the information
videdis suficient to support an allegation of possible miscon
(ﬁ{%t, the special investigatehallconduct an investigation of the

(3) Upon the assessment of costs by the supreme dbert,
clerk of the supreme court shall issue a judgment for costs and
nisha transcript of the judgment to the directdhe transcript of
thejudgment may béiled and docketed in thefafe of the clerk
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9 Updated 13-14Wis. Stats. PROCEDURES FOR LAWYER REGULATION SCR 22.27

Therespondent and grievant each may submit to the special inves(b) Advise theclients to seek legal advice of their choice-else
tigator a written response to the report within 10 days after thehere.
copy of the report is sent. (c) Promptly provide written notification to the court or
(5) The special investigator may submit the investigativeadministrativeagencyand the attorney for each party in a matter
reportand the response of the respondent and the grievant, if gggndingbefore a court cadministrative agency of the suspension
to the special preliminary review panel to determine whether thererevocation and of the attorneytonsequent inability to act as
is causefor the special investigator to proceed in the matfer anattorney following the ééctive date of the suspensionrevo
determinatiorof cause to proceed shi# by the dirmative vote cation. The notice shall identify the successor attorney of the
of four or more members dfie panel and does not constitute attorney’sclient or if there is none at the time notice is given, shall
determinatiorthat there is cleasatisfactory and convincing evi statethe clients place of residence.
denceof misconduct. (d) Within thefirst 15 days after the fefctive date of suspen
(6) (a) Ifthe special preliminary review panel determitieg  sion or revocation, make all arrangements for the temporary or
causeto proceedn the matter has not been established, the speg@rmanentlosing or winding up ofhe attorneys practice. The
investigatormay dismiss the mattewhich is a final decision, or attorneymay assist in having others take over clients’ work in
the special investigator may continue the investigation and resysogress.

mit the matter to the special preliminagview panel withinarea  (g) Within 25 days aftethe effective date of suspension or

sonabletime after the pane’determination. revocation file with the director an &élavit showing all of theol-
(b) Followingresubmission,_if t_he spe_zcial prelimin_aE;x/ieW lowing:
paneldetermines that the special investigator has failedtab (i) Full compliance with th@rovisions of the suspension or

lish cause to proceed, it shall dismiss the matter and notify in Wiigyocationorder andwith the rules and procedures regarding the
ing the special investigatdhe respondent, and the grievant of thg|osing of the attorneyg practice.

dismissal. (ii) A list of all jurisdictions, including state, federal and

(c) The special preliminary review panel shall notify theygministrativebodies, before which the attorney is admitted to
grievantin writing that the grievant may obtain review breteree practice.

of the panek dismissal by submitting a written request to the

director. The referee shall be selected by the clerk otipgeme : L ;

court, based on availability and geographic proximity to thte_rspendmg before any court or administrative agetuyether

o : . .2 With the case number of each matter

respondent’rincipal office, and appointed by the chief justice o . .

or, in his or her absence, by the senior justice. The request fof) Maintainrecords of the various steps taken under this rule

reviewmust be received within 30 days after the diitibe letter N Orderthat, in any subsequent proceeding instituted by or against

notifying the grievant of the dismissal. The direatuay upon a the attorney proof of compliance with the rule and with the-sus

timely request by the grievant for additional time, extend the tinR@NSion or revocation order is available.

for submission of additional information relating to the request for (2) An attorney whose license to practice lavsuspended or

review. The decision of the refereefiahing the dismissal or revokedor who is suspended from the practice of law may not

referringthe matter to the special investigator for furtimes ~ €ngagein this state in the practice of lawiorany law work activ

tigationis final, and there shall be meview of the refereg’deci ity customarily done by law students, law clerks, or other-para

sion. legalpersonnel, except that the attormegy engage in law related
(7) I the specialpreliminary review panel determines thatvorkin thls state for a commercial employer itself not engaged in

thereis cause to proceed in the matteespecial investigator may the practice of law

take any of the actions set forih SCR 22.08 (2). The special (3) Proofof compliance with this rule is a condition precedent

investigatorneed not obtain approval of a diversion agreemeitt reinstatement of the attornsyicense to practice law

from the special preliminary review panel. In cases where the spefistory: Sup. Ct. Order Nc9-03 2000 W1 106, 237 . 2d xix.

iali i i i ; CaseNotes:A suspended attorneyappearance ismall claims court on behalf
cial investigator files a complaint with the supreme court, the Sp& an employerpermissiblgor an authorized non-attorney under$9.06 did not

CiallinVEStigato_r may prosecute the complaint perspnally O M@dhstitutethe practice of law under sub. (2). Disciplinary Proceedings Against Hynd
assignresponsibility for filing, serving, and prosecuting the eomman,2002 Wi 6 249 Ws. 2d 650638 N.W2d 293

plaint to counsel retained by the director for such purposes. Sub. (1) (d) requires the attorney to close his or her practice during the period of
suspension.The closing of a practice necessarily requires closing a trust account.

(8) Allegations of malfeasance againgie director retained BAPR v. John Miller Carroll,2004 WI 19 269 Ws. 2d 172 675 N.w2d 792
counsela member of a district committee, a membiethe pre ~ 00-1426
Ii_minary rgview comm_itteea mgmber of the board of ad_ministra SCR 22.27 Activities of other attorneys.
tive oversight, a special investigatarmembeof the special pre
liminary review panel, or a referee shiadl referred by the director
to the supreme court for appropriate action.

(9) Allegationsof malfeasance against a member of thé staf

(iii) A list of clients in all pending matters and a list of all-mat

(1) An attorney
may not use in a firm name, letterhead or other written form the
nameof an attorney whose license is suspended or revoked.

(2) An attorneymay not authorize or knowingly permit an

the office of lawyer regulation shall be referred to the direftor ?gltlcc))rvr;%gyhose license is suspended or revoked to do atheof
appropriatepersonnel action. o . . .

History: Sup. Ct. Order Nc®9-03 2000 Wi 106, 237 W. 2d xix; Sup. Ct. Order (&) Interview clients or witnesses, except that in the course of
No.01-12 2001 WI 120, 247 WM. 2d xiii; Sup. Ct. Order N@1-12A 2002 W1 8, employmentby a commerciaémployey the attorney may inter
249Wis. 2d xiii; Sup. Ct. Order N@3-01, 2003, WI 133, 264 W. 2d xiii; Sup. Ct.  view witnesses and participate in the investigation of claims.
OrderNo. 04-1Q 2005 WI 56, 279 \ig. 2d xiii. (b) Prepare cases for trial.

SCR 22.26 Activities following suspension or revoca - (c) Do any legal research or other law work activity in a law
tion. (1) Onor before the ééctive date oficense suspension or office.

revocation,an attorney whose license is suspendetewoked (d) Write briefs or trial memoranda.

shalldo all of the following: (e) Performany law related services for a membgthe Ws-

(a) Notify by certified mail all clients being represented irconsinbar, either on a salary or a percentage 6eea-splitting
pendingmatters of the suspension or revocation and of the attbasis,except that an attorney may share attorney fees on a quan
ney’'s consequent inability to act as an attorney following thieim meruit basis only for services performaribr to suspension
effectivedate of the suspension or revocation. or revocation.
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SCR 22.27 PROCEDURES FOR LAWYER REGULATION Updated 13-14Wis. Stats. 10

(3) An attorney may not permén attorney whose license is (f) The petitionerhas a proper understanding of and attitude
suspendedar revoked or who is suspended from the practice tdward thestandards that are imposed upon members of the bar

law to engage in any activity prohibited by SCR 22.26. andwill act in conformity with the standards.
(4) An attorneys failure to comply with this rule may consti  (g) The petitioner can safely becommended to the legal pro
tute misconduct. fession,the courts and the public as a person fit to be consulted by
History: Sup. Ct. Order Nd9-03 2000 W1 106, 237 . 2d xix. othersand to represent theamd otherwise act in matters of trust

) ) and confidence and in generaldiol in the administration of jus
SCR 22.28 License reinstatement. (1) An attorney sus tice as a member of the bar and as diter of the courts.

pendedrom the practice of law for nonpayment of state bar mem () The petitioner has fullcomplied with the requirements set
bershipdues or failure to comply with the trust account certificggth in SCR 22.26.

tion requirement or continuing legal education requirements may () The petitione’s proposed use of the license if reinstated.

seekreinstatement under the following rules, as applicable: . . ; .
y PP (k) A full description of all of the petition&r businessctivi-

(@) An attorney whose suspension for nonpayment of state t?l%rsduring the period of suspension or revocation.
membershiplues has been for a period of less than 3 consecutive

yearsmay seek reinstatement under SCR 10.03 (6m) (a). (m) The petitioner has made restitution to or settled all claims
f persons injured or harmed pgtitionefs misconduct, includ

(b) An attorney whose suspension for failure to comply Witﬁg reimbursement to the ¥tonsin lawyers’ fund for client

the continuing legal educ_ation requiremehts been for a period rotectionfor all payments made from that fund, drmot, the
of less than 3 consecutive years may seek reinsiatement urg%%hioner'sexplanation of the failure or inability to do so.

SCR31.11 (1). 7 _ .
() An attorney whose suspension for nonpayment of state g(5)A petition for reinstatemerghall be accompanied by an

) - advancedeposit in an amount to be set by the supreme court for
membershiglues has been for a period of 3 or more consecuti yment of all or a portion of the costs of the reinstatement

yearsmay seek reinstatement under SCR 10.03 (6m) (b). ceeding. The supreme court may extend the time for payment or

(d) An attorney whose suspension for failure to complyl  \yajve payment in any case in which to do otherwise would result
the continuing legal education requiremehés been for a period j,, hardship or injustice.

of 3 or more consecutive years may seek reinstatement under SGRtory: sup. Ct. Order N@9-03 2000 Wi 106, 237 W. 2d xix; Sup. Ct. Order

31.11(1m). No.01-12A 2002 WI 8, 249Mis. 2d xiii; Sup. Ct. Order N@4-02 2004 WI 1.7,
(e) An attorney who has been suspended for failure to comig? Wis. 2d xiil ,

with the trust account certificationequirement under SCR CaseNote: SCR 22.1, 22.24, and 22.29 (5) supptite conclusion that costs may

. beimposed against jgetitioner for reinstatement. Disciplinary Proceedings Against
20:1.15(g) may seek reinstatement under SCR 10.03 (6m) (C)?enn?zooz W(:i’ 5 2459WS_ 2d 667638 N.W2d 287 i 9579

(2) The licenseof an attorney suspended for misconduct for CaseNote: A reinstatement hearing can be far-ranging andoislimited to
. ; addressinghe listed petition requirements in SCR 22.29 (4). Disciplinary Preceed

lessthan six months shall be reinstated by the supreme court URQEagainst Penr2002 W1 5 249 Ws. 2d 667638 N.W2d 287
thefiling of an afidavit with the director showing full compliance
with all the terms and conditions tife order of suspension andSCR 22.30 Reinstatement procedure. (1) Theclerk ofthe
the director's notification to the supreme court of the attoreey'supremecourt shall select a referee from thanel provided in
full compliance. SCR21.08, based on availability and geogragimizximity to the

(3) Thelicense of an attorney that is revoked or suspended fmtitioner’splace of residence, and the chief justicerohis orher
misconductor six months or more shall be reinstated pursuant édbsencethe senior justice shall appoint the referee to conduct a
the procedure set forth in SCR 22.29 to 22.33 and only by ordearingon the petition for reinstatement. In the cafa license

of the supreme court. suspensiornthe hearing shall not be held prior to the expiration of
History: Sup. Ct. Order Nc&9-03 2000 WI 106, 237 W. 2d xix; Sup. Ct. Order - the period of suspensiorfollowing the appointment of a referee,
No.01-12A 2002 W1 8, 249 We. 2d xiil. the parties shall file all papemnd pleadings with the supreme

courtand serve a copy on the referee.

(2) Thedirector shall investigate the eligibility of the petitioner
reinstatement and file a response with the referee in support of

SCR 22.29 Petition for reinstatement. (1) A petition for
rgzinstatemenof alicense spspended fora qlefim'mriod may pe for
filed at any time commencing thregonths prior to the expiration i, o nnasition to the petition within the time period ordered by
of the suspension period. the referee.

(2) A petition for reinstatement of a license that is revoked may 511y The hoard of bar examiners shall determine the attend
befiled at any time commencing five years after tieaive date 5,00 ang reportingequirements of the petitioner as required by

of revocatio_n_. ) o SCR31.06 and file a report with the referee within the time period
(3) A petition for reinstatement shall be filed in thepreme  orderedby the referee.

court. A copy of the petition shall be served on the director and (3) At least 30 days prior to the hearing, the director shall pub

onthe board of .b_ar examlner.s. ) . ) lish a notice in a newspaper of general circulation in any county
(3m) The petitioner shall file 9 copiesf a petition for rein  jn which the petitioner maintained arficé for the practice of law

statement. prior to suspension or revocation and in the county of the petition
(4) The petition forreinstatement shall show all of the follow er’s residence during the suspension or revocation and irfian of
ing: cial publication of the state bar ofi¥¢onsin.
(a) The petitioner desires to have the petiticséicenseaein (4) The notice under sub. (3) shall contain a brief stateroent
stated. the nature anddate of suspension or revocation, the matters
(b) The petitioner has not practiced law during the period dequiredto be provedor reinstatement, and the date, time and
suspensioror revocation. locationof the hearing on the petition.

. . . History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 \§. 2d xix; Sup. Ct. Order
(c) The petitioner has complied fully with the terms of '[h(?\m.m_12A 2002 W1 8, 249 V6. 2 xii.
order of suspension or revocation and will continue to comply
with them until the petitionés license is reinstated. SCR 22.31 Reinstatement hearing. (1) The petitioner has
(d) The petitioner has maintained competeaoe learning in the burden of demonstrating, by cleaatisfactoryand convine
thelaw by attendance at identified educational activities. ing evidence, all of the following:
(e) The petitionets conductsince the suspension or reveca (a) Thathe or she has the moral character to practicanaw
tion has been exemplary and above reproach. Wisconsin.

Wisconsin Supreme Court Rules updated by the Legislative Reference Bureau. Current through all Supreme Court Orders
entered on or before March 9, 2015. Report errors at (608) 266—-3561, F AX 264-6948.


http://docs.legis.wisconsin.gov/document/sco/99-03
http://docs.legis.wisconsin.gov/document/sco/99-03
http://docs.legis.wisconsin.gov/document/sco/01-12A
http://docs.legis.wisconsin.gov/document/sco/99-03
http://docs.legis.wisconsin.gov/document/sco/01-12A
http://docs.legis.wisconsin.gov/document/sco/04-02
http://docs.legis.wisconsin.gov/document/courts/2002%20WI%205
http://docs.legis.wisconsin.gov/document/courts/249%20Wis.%202d%20667
http://docs.legis.wisconsin.gov/document/courts/638%20N.W.2d%20287
http://docs.legis.wisconsin.gov/document/courts/2002%20WI%205
http://docs.legis.wisconsin.gov/document/courts/249%20Wis.%202d%20667
http://docs.legis.wisconsin.gov/document/courts/638%20N.W.2d%20287
http://docs.legis.wisconsin.gov/document/sco/99-03
http://docs.legis.wisconsin.gov/document/sco/01-12A

Updatedthrough March 9, 2015.

n Updated 13-14Wis. Stats. PROCEDURES FOR LAWYER REGULATION SCR 22.34

(b) Thathis or her resumption of the practice of law will not (3) The respondent shall cooperate with the investigation by
be detrimental to the administration of justicesobversive of the providing medical releases necessary for the review of medical
public interest. recordsrelevant to the allegations.

(c) Thathis or her representations in the petition, including the (4) The investigation shall be conducted in confidence.
representationsequired by SCR 22.29 (4) (a) to (m) and 22.29 (5) Thedirector shall prepare an investigative report and send
(5), are substantiated. a copy of it to the respondent. The respondent may submit to the

(d) Thathe or she has complied fully with the terms of theirectora written response to the investigatieport within 10
order of suspension or revocation and with the requirements @dysafter receipt of the report.

SCR22.26. _ _ (6) Upon completion of an investigation, the director may do
(2) The reinstatement hearing shall be public. one or more of the following:

(3) Thereferee shall appoint a person to act as court reporter(a) Dismissthe matter for lack of sfifient evidence to
to make a verbatim record of the proceeding as provided in SGRiievethe attorney has a medical incapacity

71.01to 71'03_'_ . ) (b) Presenthe matter to the preliminargview committee for
_ (4) Thepetitioner and the director arperson designated by theg determination that there is cause to proceed in the matter
directorshall appear at the hearing. The petitiamey be rep (7) Thedirector shall submit to the preliminary review panel

resentedby cou.nsel. . theinvestigative report, including an outline of the factual alega
(5)Jhe hq?r?nng?ha"fbe c_:gnducteﬁ Fl)lurSl:amp:io I:Ih?hrme? of cMlonsand all exhibits, and the respondsniésponse, if any

procedure. 1he rules ot evidence shall not apiaid the reieree (8) If the preliminary review panel determines that the director

may consider any relevant information presentéterested per asestablished cause to proceed, the director shall figition

sonsmay present information in support of or in opposition tQ ) ,

reinstateym%nt PP PP ith the supreme court for the suspension of the resposdent
History: Sup. Ct. Order Nd9-03 2000 WI 106, 237 W. 2d xix; Sup. Ct. Order liC€NSeto practice law or the imposition of conditions on the

No.01-12A 2002 WI 8, 249 . 2d xiii. respondent’practice of law A determination of cause to proceed
CaseNote: A petitioner for reinstatemehias the burden of demonstrating by clearshall be by the dirmative vote of 4 or more members of the panel

and convincing evidence that he or she possesses the requisite moral charactging doesnot constitute a finding that there is clesatisfactory
practicelaw in Wisconsin and that resumption of practice will not be detrimental

t L " . . .
theintegrity and standing or the bar or the administration of justice or be subvers%@d convincing evidence of an attorngyhedical incapacity

of the public interestDisciplinary Proceedings Against Hyndm&t02 WI § 249 ] . iscioli
Win 201 650 658 N Wod 253 (9) The procedures under SCR 22.tb 22.24 for alisciplinary

CaseNotes: A reinstatement hearing can be far-ranging andbislimited to proceedingare a_ppllcableto a medlcal incapacity proceeding,
addressinghe listed petition requirements in SCR 22.29 (4). Disciplinary Precee@Xceptas otherwise expresgyovided. The dice of lawyer reg
ingsAgainst Pennz002 W 5 249 Ws. 2d 667638 N.W2d 287 ulationhas the burden of demonstrating by gleatisfactoryand

Moral character is not defined in the rules, buids reasonably subject to confu .. id h h d h dical i .
sion. An individual would commonly be expected to demonstrate nobwatacter  CONvINcingevidence that the respondent has a medical incapacity

by examples of ethical, faiprincipled, and generally good conduct. The focus is on (10) The petition may be accompanied by a stipulation of the
the petitionefs conduct and character since the suspension. BAB&hwx Miller . . . "
Carroll, 2004 W1 19 269 Ws. 2d 172675 N.W2d 792 00-1426 directorand the respondent to a suspension or to the imposition of
conditionson the respondestpractice of law The supreme court
SCR 22.32 Report of the referee; response. (1) Within 30 may consider the petition and stipulation without the appointment
daysafter the conclusion of the hearing or the filing of the hearing a referee.If the supreme court approves the stipulation, it shall
transcriptwhichever is latetthe refereshall file in the supreme issuean orderconsistent with the stipulation. If the supreme court
courta report setting forth findings and a recommendation on thﬂectsthe stipulation, the clerk of the supreme court sbelct
petition for reinstatement. areferee from the panel provided in SCR 21lfi8ed on availa
(2) Within 10 days after the filing of the referseeport, the bility and geographic proximity to the respondsmtface of resi
petitionerand the director mafjle in the supreme court a responselence the chief justice giin his or her absencthe senior justice
to the report. shallappoint the referee, and the matter shall proceed as a petition
History: Sup. Ct. Order N&¥9-03 2000 W1 106, 237 . 2d Xix. filed without a stipulation.A stipulation rejected by the supreme
court has no evidentiaryalue and is without prejudice to the
respondent’slefense of the proceeding or the prosecution of the
petition.

SCR 22.33 Review; appeal. (1) The director or the petitioner
may file in the supreme court an appeal from the refenegiort
within 20 days after the filing of the report.

(2) An appeal from theeport of the referee is conducted undey (1) (8) An attorey who is the subject of an investigation or
the rules governing civil appeals tihe supreme court. The petitionfor possible medical incapacity may requestitigefinite

A : spensionf the attorne license to practice lawrherequest
iggtreesra?t%crotﬁg Eng:clsﬂfg ?ilgz;le appeal on its first assignment §ﬁallstate that it is filed because the petitioner cannot successfully

o . . defendagainst the allegations of medical incapachyrequesfor
(3) If no appeal isimely filed, the supreme court shall reviewg,qhensiomhall be filed with whichever of the following agpli
the referees report, order reinstatement, with or without Cend'cable'

tions, deny reinstatement, or order the parties to file briefs in the . - " .
matter. y P 1. Prior to the filing of a petition by the directerrequest for

(4) If the supremeourt denies a petition for reinstatement, thsuspensmrshall be filed in the supreme court and inclde

\ et . : .director'ssummary ofthe medical incapacity allegations being
ﬁﬂg'&%ﬂtgagf?e%'ﬁeﬁgeeﬁigfm'on for reinstatement commenciy estigated. Within 20 days after the filing of the request, the

History: Sup. Ct. Order N@9-03 2000 WI 106, 237 . 2d xix. directorsha_ll_file with the supreme court a response in support of
or in opposition to the request.
ATTORNEY MEDICAL INCAPACITY 2. After the director has filed a petition, the request for suspen

sionshall be filed in the supreme court and served on the director
SCR 22.34 Medical incapacity proceedings. (1) An attor ~ andthe referee to whom the matter is assignedthiw20 days
ney’s license to practice law may be suspended indefinitely afterthe filing of the request, the director shall file a respamse
conditionsmay be imposed on the attorrepractice of law upon supportof or in opposition to the request. The referee shall file a
afinding that the attorney has a medical incapacity reportand recommendation with the supreme court withid&88&

(2) Thedirectorshall investigate any matter that presents sugfterthe filing of the directds response.

ficient information to support an allegation of possible medical (b) The supreme court shall grant the request and suspend
incapacity. indefinitely the attorneys license to practice law or deny the
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requestand remand the matter to the direaioto the referee for geographigroximity to the respondestplace of residence, and

further proceedings. appointed by the chief justice, @n his or her absence, the senior
(12) All papers, files, transcriptspmmunications and pro justice.

ceedingsshall be confidential and shall remain confidential until (6) The petitioner has the burden of showing by cleatisfae

the supreme court has issued an order revoking, suspending inttafy and convincing evidence thiie medical incapacity has been

initely, or imposing conditions otihe attornes license to practice removedand that the petitioner is fit to resume the practice of law

law, except that acknowledgement that a proceeding is pendimigh or without conditions.

andnotification to another court befovehich a similar petition is (7) Thereferee shall hold a hearing on the petition, if neces

pendingmay be made when considered necessary by the dire¢gfy,andfile a report and recommendation in the supreme court.

andthat any publication the supreme court considxsessary (g) |f an attorney whose license to practice law has been sus

may be made. o pendedor medical incapacity pursuant to SCR 22.35 is thereafter
(13) Thereferee may order the examination of the respondguiicially declared to be no longer in the condition previously

by qualified medical or psychological experts and may appoiféterminedunder Ws. Stat. chapter 51 or chapter §8997-98),

counselto represent the respondent. the supremecourt may direct reinstatement of the attorsey’
(15m) Following appointment of a referethe parties shall license,with or without conditions.

file all papers and pleadings with teepreme court and serve a History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 W. 2d xix; Sup. Ct. Order

copy of those documents on the referee. No. 01-12A 2002 W1 8, 249 We. 2d xiil.
History: Sup. Ct. Order Nd®®9-03 2000 WI 106, 237 \§. 2d xix; Sup. Ct. Order
No.01-12A 2002 WI 8, 249 \i. 2d xiii. GENERAL PROVISIONS

SCR 22.341 Review; appeal. (1) The directoyor the respon  SCR 22.37 Time limitations. ~ Time limitations set forth in this
dent,may file an appeal of the refereeeport with the supreme chapterare directory and not jurisdictional except as otherwise
courtwithin 20 days after the report is filed. providedin SCR chapter 21 and this chapter
(2) If no appeal isimely filed, the supreme court shall review History: Sup. Ct. Order Nc®9-03 2000 WI 106, 237 \&. 2d xix.
thereport of the refereand order the suspension of the respor
ol ; : L o CR 22.38 Standard of proof.
dentsllcens,eto practice lawthe imposition of conditions on thea complaint aIIegations%f medicalcapacity in a petition, and
respondent'practice oflaw, or other appropriate action. Thecharacteran’ol fitness to practice law shall established b); evi
courtmay order the parties to file briefs in the matter encethat is clearsatisfactory and convincing
(3) An appeal from the report of a referee is conducted UnddeHistory: Sup. Ct. Order No99-03 2000 WI 106, 237 . 2d xix.
the rules governing civil appeals tihe supreme court. The ) B )
supremecourt shall place the appeal on its first assignment 8CR 22.39 Burden of proof. The directaror a speciahvestt
casesafter the briefs are filed. gatoracting under SCR 22.25, has the burden of proof in preceed
History: Sup. Ct. Order NoO1-12A 2002 WI 8, 249 \Ii¢. 2d Xiii. ings seeking discipline for misconduct or license suspension or
. . . the imposition of conditions for medical incapacitin proceed
SCR 22.35 Medical incapacity determined by acourt. A jngsseeking license reinstatement, readmission to the practice of
courtfinding an attorney mentally ill, drug dependent or an-alc@,y removal of a medical incapagityemoval of conditions
holic under Ws. Stat.chapter 51 (1997-98) or an incompetent afnosedon the practice of lavand disciplinedifferent from that

spendthriftunder Ws. Stat. chapter 880 (1997-98) shall immediimposedin another jurisdiction, the proponent has the burden of
atelyfile a copy of thdindings and order with the supreme courfy,qof.

andthe director The supreme court shall ordée attorney to ™ wistory: Sup. Ct. Order N@9-03 2000 W 106, 237 W. 2d xix; Sup. Ct. Order
showcausewhy the attorney license to practice law should notNo. 01-124 2002 Wi 8, 249 Wé. 2d xiii.

be suspended by reason of medical incapadftgause satisfac i o i . .

tory to the court is nashown, the court shall suspend the attoSCR 22.40 Confidentiality. (1) Prior to the filing of a miscen
ney’slicense to practice law for an indefinite period. The proc&uctcomplaint, medical incapacity petition, or petition tempo

dureset forth in thischapter for medical incapacity proceedingéf?‘ry|!Cen$eSU5penSi0ng all papers, files, transcripts, and commu
doesnot apply to this rule. nicationsin any matter involving the B€e of lawyer regulation

History: Sup. Ct. Order No99-03 2000 W1 106, 237 V. 2d xix. areto be held in confidence by the director andfsttfhe ofice
) B of lawyer regulation, the members of the district committees, spe

SCR 22.36 Reinstatement; removal of conditions.  (1)An  cial investigatorsthe members of the special preliminary review
attorneywhose license to practice law is suspended or whoggnel,and the members of the preliminary review committee.
practiceof law is subject to conditions for medical incapacity majollowing thefiling of a complaint or petition, the proceeding and
petition the supreme court at any time for reinstatement of thg| papers filed init are public, except where expressly provided
licenseor the removal of conditions. otherwise in this chapter or by law
~ (2) Thesupreme court shall refer the petition to the director for (2) The director may provide relevant information to the
investigationto determine whether the attorneyhedical inca respondentfo the grievant, to an appropriate authority for the
pacity has been removed. appointmentf judges, to other attorney or judicial disciplinary

(3) The filing of a petition for reinstatement constitutes agenciesto other jurisdictions investigating qualifications for
waiver of any privilege existing between the petitioner and angdmissionto practice, and to law enforcement agencies investi
psychiatrist psychologist, physician or other health care providegyatingqualifications for government employment. The supreme
thathas provided care to the attorn&he petitioner shall disclose court may authorize the release of confidential information to
the nameof every psychiatrist, psychologist, physician and oth@therpersons or agencies.
healthcare provider that has providedre following suspension  (3) The director may provide relevant information to a district
or the imposition otonditions and shall furnish the director writ attorneyor U.S. attorney where theiesubstantial evidence of an
tenconsent to the release of information and records requestedfirney’spossible criminal conduct.

the medical experts appointed by the director or a referee. (4) If there is publicity concerning the faittatan attorney is
(4) The director may direct amedical or psychological thesubject of an investigation or disciplinary or medioabpae
examinationof the petitioner by such qualified experts as thgy proceeding, the director may issue an explanatory statement.
director designates and may direct that the expenseéhef |f there is publicity concerning alleged misconductmzdical
examinationbe paid by the petitioner incapacityof an attorney and it is determined that there is no basis
(5) Followingthe investigation, the petition shall be submittefbr further proceedings and thaseno recommendation of disci
to a referee selectday the clerk of the supreme court, based opline, the director may issue an explanatory statement.

Allegations of misconduct in
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13 Updated 13-14Wis. Stats. PROCEDURES FOR LAWYER REGULATION SCR 22.48

(5) In order to provide guidance to the btre director may ing before the referee shall be paid subpoena fees and mileage by
providethe state bar of consin a summary of facts awidla-  the party on whose behalf the witness appears.
tions of therules of professional conduct for attorneys in a matterHistory: Sup. Ct. Order Nc9-03 2000 WI 106, 237 W. 2d xix; Sup. Ct. Order
in which a privatereprimand has been imposed. The summap:0L-12 2001 W1 120, 247 . 2d xiii; Sup. Ct. Order N@l1-124 2002 W1 8,
shallbe published in an fifial publication of the state bar ofigv 9Wis. 2d xiil; Sup. Ct. Order N@3-01 2003 W1 133, 264 . 2d xil.

consinbut may not disclose information identifying the attornegCR 22.43 Cooperation of district attorney . Uponrequest,
reprimanded. adistrict attorney shall assist and provide relevant information to

(6) The director may provide relevant information to thethe director in thenvestigation of possible attorney misconduct.
supremecourt when Seeking the temporary Suspensim attor History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 V8. 2d xix.

neysllcensg. . . . SCR 22.44 Retention of records. Records ofall matters in
(7) Thedirector may provide relevant information to a state bgfnich a complaint or petition is filed with the supreme court or in
lawyer assistance program when makingeéerral pursuant to which discipline is imposed shall be retained for at least 10 years.

SCR21.03 (9). _ _ Recordsof all other matters shall be retained for at least three
History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 \§. 2d xix; Sup. Ct. Order years.

No.01-12 2001 WI 120, filed and £f11-14-01;Sup.Ct. Order No01-12A 2002 History: Sup. Ct. Order Ncd9-03 2000 WI 106, 237 . 2d xix
WI 8, 249 Vis. 2d xii; Sup. Ct. Order N@3-01 2003 WI 133, 264 W. 2d xiii; Sup. -2 ’ : '
Ct. Order No.08-2§ 2010 W1 36, 323 8. 2d xiil. SCR 22.45 Expungement of records. (1) Records ofnat

SCR 22.41 Pending litigation.  Neither the director nor a ref tersthat are closed withoubvestigation or dismissed shall be

. ungedirom the files of theoffice of lawyer regulation three
ereemay deferexcept for cause, a matter or proceeding be?a@égrsfollowing the end of the year in which the closure or dis
of substantial similarity tahe material allegations of pendin

2 L Imissaloccurred.
criminal or civil litigation. . L . .
History: Sup. Ct. Order N6®9-03 2000 WI 106, 237 . 2d xix. (2) Upon written application to the board of administrative

oversight,for good causeand with written notice to the attorney
SCR 22.42 Subpoena. (1) In anymatter under investigation, and opportunity for the attornejo respond, the director may
the director district committee, or a special investigator actingequesthat records that otherwise would be expunged under sub.
underSCR 22.25, may require the attendance of lawyers and wit) be retained for such additional perinat to exceed three years
nesses and the production of documentary evidencibpoena asthe board considers appropriafehe director may request fur
issuedin connection with a confidential investigation must séher extensions of the period of retention when a previous request
indicateon its face. Itis not a breach of confidentiality for a persdigsbeen granted.
subpoenaetb consult with an attorney (3) Theattorney who was the subject of a matter or proceeding

(2) In any disciplinary proceedirigefore a referee, the direc commencedunder this chapter shall be given promypitten

tor, the directols counsel, a special investigator acting under Sceticeof the expungement of the record of the matter or preceed
22.25,and the respondent or counsel for the respondey 'N9- . .
requirethe attendance of witnesses and the production of-docu (4) The efect ofexpungement is that the matter or proceeding
mentaryevidence. The use of subpoenas for discovery in a mafifallbe considered never to haveen commenced. In response
pendingbefore a referee shall be pursuanamoorder of the ref 10 a general or specifiaquiry concerning the existence of a mat
eree. The service, enforcementr challenge to any subpoenal€r or proceeding the record of which has been expurthed,
issuedunder this rule shall be governed by 885, stats., except director shall state that no record of the matter or proceeding

asotherwise provided in this chapter exists. In response to an inquiry about a specific matteror
eedingtherecord of which has been expunged, the attorney who

(2m) (a) Thedirector may ISSue a subpoena und_er this Chap%ésthe subject of the matter proceeding may state that the mat
to compel the attendance of witnesaed the production of doeu o o hroceeding was closed or dismissed and that the record of
mentsin Wisconsin, or elsewhere as agréghe witnesses, if & 1o matter or proceeding was expunged pursuant to this rule. No
subpoenas sought in Wconsin under the law of anothjerisdic- ¢, therresponse to an inquiry into the nature or scopenodiier

tion for use in a lawyer discipline or disability investigation or pra,, proceeding the record of which has been expunged beed
ceedingin that jurisdiction, and the application for issuance of thgagepy the director or by the attorney

subpoendas been approvert authorized under the law of that History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 W&. 2d xix.
jurisdiction.

(b) Ina lawyer discipline or disability investigation or pro CHARACTERAND FITNESS INVESTIGAIONS
ceedingin this jurisdiction, the directpspecial investigatpor _ ] o
respondenmay apply for the issuance of a subpoena in anothe¢R 22.46 Character and fitness investigations of  bar
jurisdiction, under the rules of that jurisdiction when the applicséaddmission applicants. (1) Upon request of thboard of bar
tion is in aidor defense of the investigation or proceeding, and t§&aminersthedirector shall investigate the character and fitness
director, special investigatoor respondent could issue compul ©f an applicant for admission to the bar

sory process or obtain formal prehearing discovery under this (2) In the investigation, the applicant shall make a full and fair
chapter. disclosureof all factsand circumstances pertaining to questions

(3) A referee may enforce the attendance of a witness and @gﬁ}t_‘plving the applicans character and fitness. Failure to provide
productionof documentary evidence information or misrepresentation in a disclosure constitutes
) . roun r denial of admission.
(4) Thereferee shall rule onchallenge to the validity of a sub 9 ,i’i‘;m?ffgup‘,j‘a S‘rd‘;r Sgg_gf 2%00 WI 106, 237 V. 2d xix.
poena.If a referee has not been assigned to the matthallenge
to a subpoena issued by the director shall be Wiligduthe supreme SCR 22.47 Investigative Report.  The director shall report the

courttogether with a petition for the appointment of a referee tesultof each investigation to the board of bar examiners.
rule on the Cha”enge_ History: Sup. Ct. Order Nd®9-03 2000 WI 106, 237 V8. 2d xix.

(5) Subpoenand witness fees and mileage are allowablt  gcR 22 48 Costs.  The director may assess all art of the
paidas provided in . Stat. ss885.05and885.06 (2) Awitness costsof the investigatiomgainst the applicant. The director may

subpoenaediuring an investigation shall be paid subpoena feggjve payment of costs imny case in which to do otherwise
and mileage by the person requesting the subpoena. A witn@gsuid result in hardship or injustice.

subpoenaetb appear at a disciplinary oredical incapacity hear  History: Sup. Ct. Order No99-03 2000 WI 106, 237 . 2d xix.
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